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PROGRAMME 

ZIF WORKSHOP 

 

How Much Mind do We Need for Responsibility? Intentionality  
Between Mentality and Accountability  

Convenors: Tatjana Hörnle (Berlin, GER) 
 Ralf Stoecker (Bielefeld, GER) 

12 – 14 November 2015 

 THURSDAY - 12 NOVEMBER  

 
13:30 – 14:00 

 
Welcome Address by Britta Padberg, executive secretary of the ZiF 
Introduction by the convenors 

14:00 – 15:00 Contrary to Desire: Owning (up to) Actions 

Constantine Sandis (Hatfield, GBR) 

15:00 – 16:00 Inferring Intentionality and Mental States for Moral Blame 

Bertram Malle (Providence, USA) 

16:00 – 16:30 - Coffee Break -  

16:30 – 17:30 Mind is not What You Think it is 

Ralf Stoecker (Bielefeld, GER) 

17:30 – 18:30 Moral Responsibility Without Mental Causation 

Geert Keil (Berlin, GER) 

19:00  - Dinner at the ZiF - 
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 FRIDAY - 13 NOVEMBER 

09:30 – 10:30 Why is Intention so Important for the Evaluation of Acts as Crimes? 

Tatjana Hörnle (Berlin, GER) 
 

10:30 – 10:45 - Coffee break - 

10:45 – 11:45 Intention in (Criminal) Action 

Anthony Duff / Sandra Marshall (Stirling, GBR/ Minneapolis, USA) 

11:45 – 12:45 Is mens rea a Mental Phenomenon or the Result of Attributions? 

Carl Friedrich Stuckenberg (Bonn, GER) 

12:45 – 14:15 - Lunch break - 

14:15 – 15:15 Mens rea: Inferential Revisited 

Gabriel Pérez Barberá (Córdoba, ARG) 

15:15 – 16:15 The Mental State in the Case of dolus alternativus 

Jan C. Joerden (Frankfurt/Oder, GER) 

16:15 – 16:45 - Coffee break - 

16:45 – 17:45 Hard Luck in Criminal-law Imputation of Responsibility: How Much “Mind” 
does one need for the Imputation of Responsibility for Outcomes in Criminal 
Law? 

Antje du Bois-Pedain (Cambridge, GBR) 

  

 SATURDAY - 14 NOVEMBER 

09:30 – 10:30 The Intentionality of Actions and the Intentionality of Omissions 

Katarzyna Paprzycka (Warsaw, POL) 

10:30 – 10:45 - Coffee Break - 

10:45 – 11:45 Purposive Action from Motor Representation to Intention 

Stephen Butterfill (Coventry, GBR) 

11:45 – 12:30 Final discussion 

13:00 – 14:30 - Lunch break - 

 End of the workshop 
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ABSTRACTS 
(in the sequence of the program) 

 

 

 
 
 
 

Prof. Constantine Sandis, PhD (University of Hertfordshire, Hatfield, GBR) 
 
 

Contrary to Desire: Owning (up to) Actions 
 
In this paper I examine the conditions for responsible agency via an exploration of  Greek tragedy. 

Specifically, I consider how the springs of action may include elements that agents might regard as 

alien to themselves. According to this ‘Homeric Principle’, in cases of akratic action one is 

momentarily possessed by something alien to herself that leads her to act contrary to 'her own' 

judgements and desires.The contemporary version of this principle takes the form of Frankfurtian 

attempts to distance oneself from actions stemming from those first-order beliefs and desires which 

we don't endorse.I argue against such disavowals, contending that we should recognize that we 

are no less the owners of such actions and, by the same token, responsible for them in a important 

sense which deserves investigation. 

 

 
 
 

Prof. Bertram F. Malle PhD (Brown University, Providence, USA) 
 
 

Inferring Intentionality and Mental States for Moral Blame 
 
Two key elements of human social cognition are recognizing intentional actions and inferring 

mental states to explain those actions.  But exactly what is the role of these social-cognitive 

inferences in everyday moral judgments?  And what is, or should be, their role in legal judgments?  

I present a theoretical model that locates intentionality and mental state inferences within a model 

of blame—blame both as a cognitive and a social process.  I offer evidence for fast and early 

social-cognitive inferences in the emergence of blame and for such inferences to serve as warrants 

when making public blame judgments.  However, unintentional behaviors are systematically 

blamed as well, but less so than intentional ones and on the basis of (counterfactual) causal and 

mental information.  Along the way I raise doubts about the common assumption that judgments of 

blame are driven by emotional processes, and I contrast blame with both punishment and guilt, two 

contrasts in which intentionality again plays a critical role. 
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Prof. Dr. Ralf Stoecker (Bielefeld University, GER) 
 
 

Mind is Not What You Think it is 
 

Why should we expect that mind is needed for responsibility. An immediately plausible answer is 

provided by the following argument: 

(I) We are responsible for and only for our intentional actions.  

 (John Mackie’s “straight rule of responsibility”) 

(II) Intentional actions are events that are caused (as well as rationalized) by reasons, 

 desires, intentions, i.e. by mental states. 

 (Standard belief-desire account of intentional action) 

(C) No responsibility without mental states. 

 

In my contribution I will argue that at closer look (I) and (II) are both false. The best way, however, 

to modify them renders (C) still being true. Mind is needed for responsibility – although mind isn’t 

quite, what you think it is, e.g. it isn’t in the head. 

 

 
 
 

Prof. Dr. Geert Keil (Humboldt-Universität zu Berlin, GER ) 
 
 

Moral Responsibility without Mental Causation 
 
The standard version of the causal theory of action (CTA) says that intentional actions are bodily 

movements that are both caused and rationalized by mental events. CTA has well-known problems 

to account for cases of forbearance, omission, negligence and for habitual actions. In all these 

cases, the required mental cause seems to be missing. We do, however, hold agents responsible 

for their conduct, both morally and legally, in many of these cases. So what to do? We may (a) 

either abandon CTA, or (b) adopt a more liberal view of causation, i. e., admit non-events as 

causal relata, or (c) loosen the link between mental causation and responsibility. In my talk, I will 

argue for the third option. 
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Prof. R. A. Duff, PhD (Stirling, GBR) and Prof. S. E. Marshall, PhD (Minneapolis, USA) 

 
 

Intention in (Criminal) Action 
 
Accounts of intention as it figures in the criminal law offered by English judges and textbook 

authors suffer from two persisting defects— 

 They portray intention as a ‘state of mind’ that precedes or accompanies the agent’s overt 

behaviour. Given the (epistemological if not metaphysical) dualism that they also accept without 

question, that state of mind cannot be ‘directly’ perceived; it must be ‘inferred’ from external 

evidence. 

 They remain unclear, or divided, about what this state of mind includes. Does foresight of a 

consequence of my action constitute an intention to bring it about; or is it evidence from which 

such an intention may (or must) be inferred; or is it simply an independent basis of criminal 

liability? 

The first of these defects is facilitated, if not encouraged, by the standard schema of ‘actus reus’ 

and ‘mens rea’ as the two elements of any criminal offence: thus separating ‘actus’ from ‘mens’ 

makes it easier to see the ‘mens’ as something distinct from and hidden behind the ‘actus’ (in this 

respect, at least, the German concept of the Tatbestand might be preferable). 

 

To remedy these defects, we need to recognise three points about intention— 

 That when an agent acts with intent or intentionally, her intention is not a mental state or event 

distinct from (causing/correlated with) her overt behaviour: intention is a dimension of action, in 

the same way that meaning is a dimension of a text or a picture. 

 That there is a difference between intended and intentional action: the latter encompasses, 

whereas the former does not, some of the foreseen side-effects of an action. 

 That ascriptions of intentional agency are not purely factual; they have a normative dimension, 

concerned with attributions of responsibility. 

We can work towards these three points by thinking about the implications ‘In the beginning was 

the deed’, as Wittgenstein appropriated it from Goethe; bearing in mind, especially in the context of 

the criminal law, that deeds must be understood in normative, not merely factual, terms. 
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Prof. Dr. Tatjana Hörnle (Humboldt-Universität zu Berlin, GER) 

 
 

Why is Intention Important for the Evaluation of Acts as Crimes?  
 
The classification of acts (or omissions) as criminal offenses depends on mental elements. Legal 

systems have developed a variety of categories to capture the notion of a guilty mind or mens rea. 

Despite differences, dividing lines can be identified across systems. One marks the threshold for 

intent (excluding negligence or Fahrlässigkeit). A second line separates direct intent (acting 

purposefully or knowingly) from categories such as recklessness or dolus eventualis 

(Eventualvorsatz), inviting the question whether this is only a conceptual matter or relevant for 

offense seriousness and sentencing, too. 

How are these distinctions drawn in court practice? It is generally assumed that the offender’s 

mental state at the time of the offense needs to be proven. This can be difficult, particularly if the 

mens rea definition includes a volitional element, see the German concept of dolus eventualis: “to 

accept the outcome” – if the offender honestly hoped that the contemplated outcome would not 

occur, this is considered Fahrlässigkeit (negligence) rather than dolus eventualis. My thesis is that 

in making such distinctions, it is common practice to rely on intuitive judgments about offenders’ 

character and ascribe intent or other mental states on this basis.    

An important question for criminal law theory is: Why should the dividing lines between different 

mental states matter? One possible answer could be: Mental states tell us something about the 

dangerousness of offenders. Another, preferable answer: they ought to be taken into account 

because they are essential for the degree of moral blameworthiness. Starting with this assumption, 

one needs to distinguish the perspective for moral judgments. It makes sense to put strong 

emphasis on intent if the crucial point is disobedience against God or disobedience against the 

state. But the question is whether this perspective is still appropriate in modern legal systems. I will 

argue that one should explore whether and why inner attitudes of offenders make a difference if 

one applies the victims’ perspective. 

 

 
 
 

  



  page 7 
 

 
Prof. Dr. Carl-Friedrich Stuckenberg (Rheinische Friedrich-Wilhelms-Universität Bonn, GER) 

 
 

Is mens rea a Mental Phenomenon or the Result of Attributions? 
 
The question has two aspects: The first aspect concerns the well-known fact that many legal terms 

may be used in two ways, descriptive and normative. Mens rea (culpability) terms like “intent” may 

refer either to a state of mind or to a type of behavior which is considered equally blameworthy as 

intentional action. Normative use of terms like “will” occurs in non-legal discourse as well, e.g. in 

the naïve attributions practiced in everyday life moral judgments. Confusion of both types of use is 

the cause of many fruitless controversies about mens rea. The second aspect concerns the 

specific problem of mens rea terms like knowledge/awareness/foresight/consciousness and 

will/purpose/desire/ intent/intention etc., namely their apparent reference to “mental states”. For 

centuries, lawyers have – in accordance with the naïve ontological dualism of folk psychology – 

assumed that mental states are as much facts as physical things with the only difference that they 

are notoriously difficult to prove because the “the soul has no windows” so that only the accused 

himself knows what his mental processes were. Although “proving mental states” by confession or 

circumstantial evidence is daily business in the criminal justice system, many legal orders have 

experienced substantial difficulties to define and distinguish culpability terms which often are 

borrowed from ordinary usage and suffer from considerable intensional vagueness. The terms are 

vague because the reference is unclear and provides a prime example of the “bewitchment of our 

intelligence by means of our language” (Wittgenstein). In the 20th century, some legal theorists, 

partly influenced by Wittgenstein and his philosophical progeny, argued that mental states either 

do not exist or are totally inaccessible, so that they cannot be “proved” but only “ascribed” by way 

of a normative interpretation imposed on certain types of behavior. Unfortunately, the question of 

the ontological status of mental phenomena directly leads into the huge debate orchestrated in the 

realms of modern philosophy of mind and cognitive psychology. The legal relevance of that debate, 

however, is still far from clear, i.e. which implications it can, must or should have for the naïve 

psychology of the law, apart from doing away with some of the most obvious descriptive fallacies 

and the need to rephrase the initial question. 
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Prof. Dr. Gabriel Pérez Barberá (Córdoba, Argentinien) 

 
 

Mens Rea: Inferential Revisited 
 
Does criminal intent require an immoral attitude of the offender or is it morally neutral? Does 

criminal intent require effective knowledge or is it, like negligence, present already by virtue of 

“obligatory knowledge”? These are the questions that my contribution sets out to answer. Here, I 

argue for a purely epistemic explanation of punishment for intentional wrongdoing. The thesis 

states that the more severe punishment of intentional action depends only on the offender’s ability 

to avoid, i.e. a factual circumstance – not a moral reason such as egoism or indifference. And it 

also follows: The greater the ability of avoidance, the more serious the accusation, even if there 

was no effective knowledge at the time of the offence. Thus what is decisive also for intent is 

whether an obligation to know has been violated. The absence of conceptions, even if it is of no 

egoistic origin, thus may be considered the basis of intent. What justifies the statement that an 

offender ought to have known a certain danger which he created (or should have conceived of it) is 

the fact that otherwise we could no longer view that person as rational. Accordingly, a certain 

notion of rationality forms the background to the present thesis, specifically that which Robert 

Brandon termed “normative-inferential”: What defines us humans as rational is our inferential ability 

in the use of language. A normative-inferential understanding of rationality already played an 

important role in my justification of punishment. Now the challenge is to show that this idea also is 

elemental regarding the functioning of criminal attribution in the field of (negligent or intentional) 

wrongdoing.  

 
 
 
 

Prof. Dr. Dr. h. c. Jan C. Joerden (Europa-Universität Viadrina, Frankfurt, GER) 
 
 

The Mental State in the Case of dolus alternativus 
 
The contribution deals with the question, how to evaluate cases of the so called dolus alternativus. 

In these cases the acting person has the opinion, that she will commit with one act a crime out of 

two possible crimes, but is not sure, with which of these two crimes she will be successful, only 

being sure, that she will be successful only with one of these crimes; e.g. the acting person shoots 

towards an object, she can’t identify clearly, assuming that it could be her neighbors child or her 

neighbors dog. The question is: Should she be punished for (attempted) murder or (attempted) 

criminal damage? Or for both? The problem is analyzed with a logical method, and it is shown, that 

the case is not only problematic for law, but also for the question, what representations we (can) 

have, if we say, we are acting willfully. 
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Dr. Antje du Bois-Pedain (University of Cambridge, GBR) 

 
 

Hard Luck in Criminal-law Imputation of Responsibility: How Much “Mind” does one need 
for the Imputation of Responsibility for Outcomes in Criminal Law? 

 
This paper addresses the question what mental relationship or state (if any) must connect an agent 

to an outcome in order for outcome-responsibility to be ascribed to that agent under the criminal 

law. In the German legal literature, this is the problem of the “Erfolgsunrecht”; in the Anglo-

American literature, the issue arises in the context of discussions of “hard luck”. However, whereas 

discussions in the latter context often become focused on causal attributions, what interests me 

here are the preconditions under which it is appropriate to blame an agent for the outcome (ie to 

hold that the severity of the blaming reaction should be affected by the outcome). The position I will 

attempt to defend is that, for true (blame-affecting) outcome responsibility, an agent needs to act 

with a certain mental state in respect of the outcome. With some slight modifications and 

qualifications, this mental state is the one identified through the “finalistic structure” of human 

agency, where the finalistic structure of the concrete action gives this action the relevant mental 

directionality towards the prohibited outcome. The upshot of this position is that an agent who acts 

with direct intent, or with oblique intent in respect of circumstances, has enough “mind“ for outcome 

responsibility to arise in respect of the result of his actions. The problem of “hard luck” in these 

cases is a non-problem for the blaming attribution of outcome responsibility, because the result is 

wrapped into the intentional mental structure of the agent’s conduct. A second upshot of this 

position is that inadvertent risk-taking does not suffice for the attribution of outcome responsibility. 

This need not rule out the existence of crimes of negligence within the criminal law. But it requires 

a re-conceptualisation of these crimes.  

 
 
 
 

Katarzyna Paprzycka (University of Warsaw, POL) 
 
 

The Intentionality of Actions and the Intentionality of Omissions 
 
We do some things intentionally. Sometimes we also intentionally fail to do things. Whether or not 

omissions are actions, it is natural to think that the concept of intentionality in both cases is the 

same, that it has something to do with intention, though not necessarily with intention to do what 

one intentionally does (Bratman) or omits to do (Clarke). 

I call both assumptions into question by adopting a normative theory of omissions (Feinberg, 

Smith, Williams). I partially defend it by showing that the normative theorist has good reasons to 

claim that the intentionality of omissions presupposes knowledge rather than intention.  The 

structure of intentionality in the case of an intentional action involves the agent’s carrying out a  
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commitment she has undertaken (in intending to do something) while the structure of intentionality 

in the case of an intentional omission paradigmatically involves the agent’s failing to carry out an 

external commitment, which she only acknowledges.  

I argue that adopting this picture helps us to explain some recalcitrant problems in philosophy of 

action. It helps to explain the Knobe effect and the Butler problem. It also helps to explain the 

underlying conceptual connections between intentionality and foreseeability as well as (partially) 

between intentionality and chance (Harman).  We can thus understand why the intentionality of the 

akratic action does not require intention. Finally, the account of the dual nature of intentionality is a 

first step toward explaining the multiplicity of conceptions of intentional action.  

 
 

 


