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Sandhya A.S.

Beyond Binaries: A Reflective Approach to Status-Contract Distinction in the Study
of Cross-Border Labour Markets!

Abstract

Low-skilled, temporary labour migrants are a special category of workers, with their legal status,
indebtedness, and dependence on the state, employer and intermediaries making them particularly
vulnerable and powerless. This paper explores a well-established discussion in sociology — status vs.
contracts —to examine the relevance of status and contracts in the making of a legal migrant worker.
Focusing on low-skilled labour migrants in temporary work contracts and building on recent studies
and empirical findings from my own research that look into the structural position of migrant
workers in the global capitalist order, | claim that status and contract interact meaningfully in the
migrant labour process. While the social, economic, bureau-political and spatial status of migrants
shape the way in which their contracts are framed, interpreted, negotiated and regulated, certain
contractual conditions produce status-based dependencies in the labour migration process. This, |
argue, creates the ‘migrant condition’ or a simultaneous existence and interaction of status-based
dependencies and purposive work agreements, resulting in a unique form of precarity experienced
by migrant workers on the move.

Keywords: Migrant Workers, Low-Skilled, Status, Work Contract, Precarity, Cross-border Labour
Markets

1. Introduction

This paper aims to revisit the status-contract discussion, a well-established, albeit lost in its appeal,
debate in classical sociology, to assess its relevance and use in understanding contemporary cross-
border labour markets and migrant work arrangements. Asking the question “how does the status-
contract distinction enhance (or limit) our understanding of the socio-economic interactions and
power dynamics inherent in migrant work arrangements within cross-border labour markets?”, this
paper aims to evaluate the analytical purpose of the distinction to further our knowledge of
precarity emerging from migration and work abroad among low-skilled, temporary labour migrants.

It is often assumed that migrant workers who travel abroad through formal employment contracts
within legally sanctioned mobility corridors - equipped with the required documents and
certifications - are protected and represent “desirable” forms of mobility, which benefits the
migrants as well as the countries of origin and destination (Ghosh 2000, 2007). Extending this logic,
migrant sending states extensively promote and facilitate contract-based emigration of migrant
workers for developmental purposes (A.S. 2023, 2025). However, increasing evidence of abuse and
exploitation within these ostensibly safe pathways challenges this assumption.

The resurgence of migrant precarity, particularly in the context of legal, temporary, and low-skilled
migrant workers, reopens questions that classical sociology formulated through the status-contract
dichotomy. However, given its historical and ideological baggage, the classicists framed the

1 An earlier version of this paper was presented at the RTG Annual Retreat, Theorizing Cross-Border Labour Markets |,
held in Schwerte, January 22-24, 2025, where it was discussed by Prof. Dr. Alexandra Sheele. Grammarly has been used
for minimal copyediting to correct basic grammatical issues in the paper.
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dichotomy in a progressionist manner, in that the movement from status to contract was assumed
to represent stages of social evolution, with contracts representing freedom, choice, and legal
equality. While such a worldview illuminates the analytical significance of status and contracts, and
helps understand how they condition social behaviour and work arrangements, it also limits our
perspective on the topic and constrains our ability to understand contemporary migrant work
arrangements that rely on both status and contract to discipline migrant workforce.

Building on explorations on the topic in the field of sociology and migration studies (Burawoy 1976,
Piore 1979, Sassen-Koob 1981, Smith and Pun 2006, Pun 2007, Xiang 2013, Robertson 2019, Dukes
2019, Dukes and Streeck 2020, Palmer and Piper 2023, Krippner and Flores 2024), and based on my
findings on Nepalese labour migrants and mediated migrant labour process (A.S. 2023, 2025,
Forthcoming), this paper claims that the relationship between status (as becoming) and contracts
(as having) is profound and bilateral, with both status and contract constantly influencing one
another to create social and political outcomes for migrants. It also argues that the interplay of
becoming and having in the migration process creates the ‘migrant condition’, the simultaneous
existence and interaction of status-based dependencies and purposive work agreements, resulting
in a unique form of precarity that requires our attention. As such, this paper revisits the classical
binaries of status and contracts and treats the distinction not as immutable categories, but as
historically situated tools whose analytical reach can be reevaluated in light of contemporary
transformations in the global migration order.

The rest of the paper proceeds as follows: Section 2 revisits the status vs contract discussion in
classical sociology. Section 3 identifies the problematic assumptions of the paradigm and evaluates
some recent explorations on the discussion that challenge such assumptions and advocates going
beyond the dichotomy. Section 4 brings our attention specifically to cross-border labour markets
and migrant work arrangements. Looking into the interactions between status and contracts within
the context of labour migration, it categorises status into bureau-political, social, economic, and
spatial conditions and examines how they influence migrant work arrangements and contractual
terms and conditions. It further explores how the perception of work contracts held by migrants, as
well as certain contractual conditions themselves (such as the freedom to choose), produces
dependencies in migrant work arrangements, highlighting the mutually constituting relationship
between status and contracts in migrant labour markets. In light of this, section 5 redefines status
and contracts and argues that status functions both as a foundational precondition for migrant work
contracts and as a resultant outcome, shaping and being shaped by the dynamics of these
contractual arrangements, and producing specific forms of migrant precarity.

2. Status and Contracts in Classical Sociology

Sociology, in its former decades, was predominantly concerned with the study of social change and
transformation of societies from simpler to more complex forms (Turner and Machalek 2018). As
the birth of the discipline appears at the folds of grand societal transformations and disruptions in
the form of industrialisation, urbanism, democracy, secularisation, and capitalism, although
primarily in Europe, but having a global effect through colonialism, trade, and imperial expansion,
such a focus was but organic to the development of the field (Giddens 1976). The distinction and
comparison of status from contracts appears very much at the heart of this discussion in classical
sociology.? Conventionally, status is approached as rights and obligations granted to an individual

2 The aim of this section is not to deeply engage with the ideas of classical theorists, a task that requires more nuanced
engagement. It rather discusses the broader framework within which the status and contract dichotomy was situated
in the former years of modern sociology.
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as a result of belonging to a particular status group, while contract is referred to as the consensual
agreement between formally equal parties based on mutual reward, often embedded within a
modern legal framework and market economy. For the classical canon, however, this conceptual
dichotomy also symbolised the transformation from traditional to modern forms of social life, each
organised around distinct institutional logics.

In 1861, Henry Maine, in his ‘Ancient Law: Its Connection with the Early History of Society, and Its
Relation to Modern Ideas’, famously declared that “the movement of the progressive societies has
hitherto been a movement from Status to Contract” (lbid. 174). Describing the historical evolution
of societies, Maine identifies the use of contracts as the departure from tradition to modernity. He
postulated that traditional societies and economic activities within them are ordered by customs
and status. On the other hand, modern economies have legal contracts as the basis of such activities.
The central assumption of this categorisation is that modernity is marked by individualism, social
independence and autonomy as well as a sense of legal equality that makes the functioning of
contracts possible. The shackles of tradition did not permit such agreements to form, which then
relied on existing customary practices, hierarchy and status roles to assign tasks and to buy/sell
goods or labour power. Echoing similar assumptions, about a decade later, Ferdinand Tonnies in his
‘Gemeinschaft und Gesellschaft: Abhandlung des Communismus und des Socialismus als empirischer
Culturformen’ (1887) claimed that society is progressing in a certain format — from Gemeinschaft
(community) to Gesellschaft (society) — in that the transition can only be explained by the arrival of
modernity. In this postulation, Gemeinschaft is characterised by social ties and interactions based
on intimate/personal relationships, kinship, and social status. Gesellschaft, on the other hand, is
characterised by more impersonal social ties and interactions, individualism and relationships
centred on contracts of different kinds.

Talcott Parsons (1940) followed the footsteps of his ancestors and developed a structural-
functionalist framework in sociology. Reflecting on similar concerns, Parsons, in his ‘An analytical
approach to the theory of social stratification’, approached status as “any institutionally defined
position of an individual in the social structure” (Ibid.: 849), and identified two distinct types of
statuses: ascribed and achieved. Ascribed status is one that is allotted to an actor, while achieved
status is, with free will and voluntary choice, acquired by the actor. While a number of ascribed
statuses are biological (like kinship and race), many others are not (such as caste, gender,
inheritance, etc.). Ascribed status is bound by social expectations around the role of transaction (in
an economic exchange) and often does not involve a lot of freedom to perform that role. Achieved
status, like class, on the other hand, offers freedom to choose and perform the role in the way the
transactor sees fit. Here, the freedom to choose coincides with a range of opportunities to choose
from, provided by the institutions of market and liberal democracy.

One notices determinism and progressivism in the works of Maine, Ténnies and Parsons in how they
have approached the distinction between status and contracts (Lynch 1977). However, the works of
Weber, Marx, and Polanyi offer a more nuanced understanding of this debate. Taking the discussion
forward, Max Weber in his ‘Economy and Society: An Outline of Interpretive Sociology’ (1922/1978)
argued that the distinction between contract and status remains relevant, but contracts have
historically been intertwined with status-based economic activities. Observing the transition from
traditional to legal-rational authority in modern societies, Weber pointed out that contracts can
essentially be divided into two categories: Status-contract (Statusvertrag) and Purposive contract
(Zweckvertrag). Statusvertrag is a form of contractual relationship which is often either fixed or
long-term, and the obligation to meet the contractual requirement is rooted in customary roles and
social status of individuals entering the transaction. Here, tradition, hierarchy and culture or habit

Working Paper No. 2, Sandhya A.S., Beyond Binaries| RESEARCH TRAINING GROUP 2951 5



play an important part in shaping the contracts. Giving the example of master-slave and patron-
client contracts, Weber points to how such contracts are oriented towards communal ties and are
bound by informal/unwritten rules and codes of conduct. Zweckvertrag, on the other hand, is a form
of contractual relationship which is often either temporary or short-term, and the obligation to meet
the contractual requirement is rooted in legal structures of the time. Here, the economic action is
oriented towards the transacting party, seemingly isolated from the community. Although he agrees
that status is still relevant in modernity, its relevance reduces with time with technological,
bureaucratic, and economic development. For Weber, status elements® “hinder the strict carrying
through of the sheer market principle” and therefore would be incompatible with contractual
arrangements (Weber 2018: 22). This contract contains clearly defined goals and purposes of the
transaction and requires a certain level of “free will” and choice in entering the contract, although
Weber tends to view freedom as “illusory”.

Speaking of free will, while Karl Marx does not necessarily reflect on the status-contract dichotomy,
some of his assumptions overlap with key components of this debate. For example, in the chapter
‘Buying and Selling Labour Power’ (1867), Marx postulates that there are certain conditions that
need to be met to qualify for the sale and exchange of labour power in a given market. These include
the proprietorship of workers over their labour power and freedom to sell (distinguishing them from
slaves), equality (between the buyer and seller of labour power) by the law of the state, temporality
of the service provided (“definite period” of placing the rights to labour power onto the hands of
employer), perceived mutuality of benefits and common will (“exchange equivalent for
equivalent”), and a double freedom implying freedom from all other means of survival except that
of selling of labour power. These conditions, according to Marx, make up the formal prerequisites
of entering a work contract. In this, two aspects stand out for my analysis of the concepts. Firstly,
as both the employer and the worker try to maximise their interests, and in the clash of “right
against right”, it is power that prevails in dictating the terms of the contract. As Marx famously said,
“between equal rights force decides” (Ibid: 164). Contracts here are tools of exploitation rather than
regulation of work.* Secondly, while not particularly keen on comparing status-based work against
contract-based work, his analysis also throws light on who owns what in different modes of
production. This comes across most clearly in his chapters on the ‘Working Day’ (1867). In a capitalist
mode of production, the employer purchases only the labour power of the worker, not the worker
themselves, creating a formal equality in the labour market. This is distinct from precapitalistic
systems like feudalism, where the serfs or slaves were bound to the land or the owner, and the
employer retained ownership over all aspects of the worker’s life (social, political, physical, and
labour power), encompassing more aspects of their existence, including social and political ties.

Freeing oneself from the bondages of ownership and obligations also entails relinquishing
associated rights and securities. Karl Polanyi, in his seminal work ‘The Great Transformation’ (1944),
offered a compelling reflection on this issue, arguing that contract-based work not only assumes the
existence of "free" individuals but also actively constructs them. This process strips individuals of
social security and diminishes their embeddedness within their communities. Polanyi suggests that
the shift towards contractual labour fosters a notion of individual freedom that is, paradoxically,
disconnected from the protective social networks and communal bonds that provide true security
and support. Polanyi argues that modern economic exchange requires the rule of law and the
diminishing of social relations in the regulation of property and contract. Marking the transition
from pre-market to market societies, contracts in this framework represent the disembedding of

3 In his essay ‘Class, status, party’ (2018), Weber argues that slaves belong to a status group rather than form a class
position.
4 For a contradictory perspective, see Durkheim (1957) for an analysis of contracts as a tool of social order and cohesion.
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the market and their seemingly autonomous existence. He says, “contract serves as the decisive
feature of this disembedded economic sphere. Indeed, the rules and regulations of exchange
constitute the institutional order of the market process. The dis-embeddedness of the economic
sphere is therefore analogous to an institutional separation of the market from social relationships,
apart from mechanisms of contractual exchange.” (lbid: 70-71). Here, the exchange of goods and
services is deliberately and institutionally ‘freed’ from the more stable rights, obligations and
customs of status societies. Hence, while status-based work represented more ‘embedded’
economies, rooted in local customs, practices and hierarchy, contract-based work represented
‘disembedded’ economies, giving the impression of a self-regulating economy that does not benefit
from social interventions of preserving land, labour, or money.

3. Towards A Reflective Rearticulation

The historical trajectory of the status vs contract dichotomy reveals a powerful analytical schema
through which the discipline sought to grasp the transformations in society, yet it was
simultaneously exposed to the intellectual and ideological horizons of its time that reproduced
particular civilizational and epistemic assumptions, which we now find problematic. For example,
the genealogy of the status vs contract theory in classical sociology has an explicit evolutionary bias
that was not uncommon to the time period. The social evolutionism apparent in such a paradigm
sketches various social phenomena in a linear, progressive way. Depicting societies moving in time
as a series of stages or phases - from simpler but hierarchical to more complex but egalitarian —
societies are seen to evolve akin to other biological organisms. Such an approach is deterministic
and fails to capture the complexity of social phenomena. Moreover, viewing societies in a linear
fashion, while distorting the mechanisms and social conditions at play, also assumes that societies
that do not inhabit the characteristics of the centre of such a paradigm (Western Europe/North
America) are ‘primitive’ or backwards, rationalising colonial interventions and pressures to
marketise.®

Furthermore, the notion of social progression from status to contract can potentially structure
sociological imagination itself, shaping our analytical habits and reproducing those assumptions. The
dichotomy assumes a linear development wherein societies transition from traditional, status-based
systems to modern, contract-based ones. This perspective highlights rationality and individualism,
positing that individuals make autonomous choices based on personal interests, and suggesting that
contract-based societies are inherently more advanced.® Additionally, it implies that ascribed
statuses lose significance in favour of achieved ones and that this progression is universally
applicable across all societies, neglecting cultural and contextual variations. Implicitly, the status-to-
contract framework carries assumptions regarding the homogeneity of experiences, static
definitions of status and contract, and an underestimation of structural inequalities that continue
to shape and condition work arrangements. It overlooks the diversity of individual experiences
shaped by class, gender, race, caste, and ethnicity, while treating status and contract as
fixed/unchanging categories.

However, the analytical distinction - not dichotomy - remains valuable in its ability to understand
contemporary social phenomena, and calls for a more reflective use. The table below is a step

5> For a more elaborate postcolonial critique of sociological theory, see Alatas 2006, 2021 and 2024, and for a general
critique of the social evolutionary paradigm in sociology and social anthropology, see Granovetter 1979 and Sanderson
1994, 1997, 2001, 2015.

6 A notable exception is Polanyi (1944), who notes that markets are not a sign of human progression and market-based
exchange has existed before modernity.
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towards the same and presents key facets of the status-contract theory, informed by insights
provided by classical sociology. As the focus of the paper is to disentangle the role of status and
contracts in cross-border labour markets, the classification below brackets its focus on status and
contract-based work, rather than status and contract in the broad sense of the term, encompassing
other dimensions of social life (such as social contract between the state and the society or status-
based social discrimination in general).

Status-Based work Contract-Based Work

Relative freedom and Unfree (absence of formal freedom Free (formally free but could be

‘choice’ to enter and exit work) substantially unfree)
— Expectations/obligations are — Expectations/obligations are
provided or is ascribed chosen and is achieved (based
(based on status position) on choice and available
opportunities)
Precondition Embedded (social) structures Legal equality as a
as a precondition; comes with rights precondition; comes with
and obligations related to the status generalized rights and
group obligations under the rule of
law
Institutional Boundaries Market and social ties overlap Institutional separation
between market and social ties
Nature of relationship Based on personal relationships, Based on impersonal
kinship, customs, hierarchy/power relationships
and culture/habit
Form of agreement Unwritten agreement backed up by Typically written agreement
moral codes of conduct and social  backed up by legal framework
norms along rewards and sanctions
Malleability of Typically cannot easily be broken,  Can be easily changed, broken,
agreement changed, or altered. or altered.
Determinants of Social norms dictate who works with  Competition determines who
workforce dynamics whom contracts whom
Degree of control Employer usually owns all aspects of Employer owns only
labour (social, residential, political, one aspect of
personal, labour power) labour —labour power

Table 1: Analytical separation of status- and contract-based work.

Rather than accepting the dichotomy as a timeless sociological truth or dismissing it as an outdated
binary, this paper treats status and contract distinction as a historically contingent but analytically
generative categorisation—one that requires reconstruction in light of contemporary social
changes. Outlining how a reflective rearticulation of the status and contract relation can preserve
its explanatory potential while disentangling it from the ideological commitments of its classical
formulation.

Some recent works of industrial and economic sociologists attempt to revisit this epistemic
dichotomy and propose to bridge the differences for a better understanding of the concepts. For
example, Dukes and Streeck (2020) revisit and update the former’s habilitation lecture titled , Status
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und Kontrakt als Grundkategorien einer Theorie der industriellen Beziehungen” (1988), and point
out that while the analytical distinction between status and contract is very useful, one does not
exist without the other, especially in neoliberal work arrangements. Status is considered “a
necessary supplement to contract”, in that, given the unequal bargaining power and incompleteness
of information pertaining to workers’ obligations inherent in a contract relationship, status “fills the
gaps” by securing the consent of the worker to perform the labour in accordance with the
employers’ wishes (Dukes and Streeck 2020: 1-2). Focussing on organisational employment
relationships and explaining the interactions between formal contracts and informal status relations
that develop within organisations, Streeck argued that contracts are incapable and insufficient to
fully regulate labour processes and are unable to pacify the relationship between capital and labour”
(Ibid: 4). In this framework, status is thus productive to a neoliberal employment contract.

Krippner and Flores (2024), on the other hand, acknowledge Streeck’s (1992) framework but also
take issue with its “conventional” rhetoric of viewing status as the “non-contractual
foundations/conditions of contract”.” The authors point out that studies that attempt to bridge the
gap between status and contract continue to reproduce the dichotomy by assuming that status lies
“outside” of contract. They highlight that the dichotomous schema of status vs contract in sociology
creates a “dual displacement” in the literature. It gives rise to a tendency to view contracts as
“socially barren terrain”, while excluding status from the realm of market and exchange. This creates
the assumption in the field that the market processes magnify and do not generate status
inequalities, as the latter is assumed to be placed outside of contract-based work arrangements
(Krippner and Flores 2024, Fourcade and Healy 2013). This critique points to how status makes and
remakes contracts “from the inside”, as a constitutive element of contract rather than being
external to it. As such, status “imprints on” and constructs the contract as the differential bargaining
capacity of groups (race/gender/ethnicity, etc.) form the very basis of contracts instead of merely
influencing their regulation from outside.

Both these recent reflections on status-contract theory are useful to the analysis of cross-border
labour markets and migrant labour contracts. In particular, the conceptualisation of informal and
formal status conditions as both constitutive of (Krippner and Flores 2024) and productive to work
contracts (Streeck 1988, Dukes and Streeck 2020) is relevant. This significantly blurs the boundaries
between status and contracts in contemporary work arrangements. It also opens the possibility to
theorise the production of inequalities, not just in terms of poor governance/implementation of
contracts (the so-called ‘regulation gap’ in industrial relations and migration studies), but in terms
of the social embeddedness of labour markets and the generation of status-based inequalities in
work contracts. There are, however, certain analytical gaps that remain open. To substantiate
certain aspects of this gap, | rely on the critique developed by Mense-Petermann (2020), Shire
(2020), Mense-Petermann et. al. (2022) and Quack (2022), as well as my own work on Nepalese
migrant labour (A.S. 2023, 2025).

First significant gap, both within the classical conceptualisation of status as opposed to contract, as
well as in the recent reflections in industrial/economic sociology on the relevance of status and
contracts in the organisation and governance of work, emerges from the methodological limitations
of the discipline that frames the study of economy and markets within national containers. These
perspectives have disproportionately focused on country-specific cases and generalisations within
nationally bound institutions and employment systems (Dukes 2019, Dukes and Streeck 2020,
Krippner and Flores 2024). It does not, therefore, account for statuses and contracts emerging in

7 A term famously misassociated with Durkheim but one that he never used — see Krippner and Flores (2024) for the
critique.
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the transnational social space, emerging as a result of migrant labour process. Even when
transnationally mobile workers are taken into account, it is the category of “immigrant labour”
within national labour markets that is considered, and the understanding of status is either limited
to the citizenship status of immigrants (Krippner and Flores 2024) or their organisational status or
'industrial citizenship’ (Dukes and Streeck 2020).2 Others, like economic, political, bureaucratic,
social, or spatial status conditions that continue to condition migrant work contracts, are not
considered.

Secondly, classical and contemporary reflections on status as a concept, vis-a-vis contracts, have
reproduced the assumption that status is unchanging, rigid and timeless, and one cannot “bargain
away” from one’s status in a given hierarchy (Streeck 1992). This assumption could emerge from
adopting a narrow definition of status in terms of either social identity or class position. Migrant
labour, on the other hand, offers the analytical possibility to examine multiple and mutable statuses
(Robertson 2019) that constantly influence the meaning, interpretation and regulation of contracts.
Thirdly, the recent sociological literature that offers a more nuanced interpretation of the
interaction between status and contracts falls short in thoroughly exploring the directionality and
causality within this analytical relationship. This paper seeks to address this gap by arguing that
while status significantly influences the formation and implementation of contracts, contracts also
play a crucial role in shaping and redefining status, making status and contracts mutually reinforcing
categories, especially in the context of migrant labour markets.

4. Status and Contracts in the Migrant Labour Market

The dichotomy between status and contract is unproductive in studying precarity emerging from
labour migration of low-skilled and temporary workers. This section proceeds to show this
complexity. Rather than abandoning the status-contract distinction, however, this section treats it
as a relational tension structuring contemporary forms of migrant labour process. This reframing
retains the heuristic value of difference without reproducing its historical baggage of Eurocentrism
and evolutionism.

4.1. Status Conditions and Dependencies in Contracts

The assumption underlying modern employment contracts is that the worker enters the
employment relationship with legal equality and complete freedom to choose, guided by the
information available to them. Yet, the freedom to and within contract among migrant workers is
structurally limited by four analytically distinct but empirically overlapping forms of dependencies
based on their status conditions: Bureau-political, Social, Spatial and Economic. Drawing on relevant
literature in the field, this section shows how dependencies arising from status conditions
significantly influence the formation and implementation of contracts for work.®

The political and bureaucratic status of cross-border migrant workers sets them apart from
nationally bound workers. | approach bureau-political status conditions as bureaucratic
classifications and political considerations that determine a migrant's legal and social standing in a
host country. It includes the administrative processes that label migrants based on factors such as

& For a thorough critique of Streeck’s viewpoint on migration and methodological nationalism in it, see Pries (2019).

9 This paper uses the term work contracts and ‘contracts for work’ interchangeably, in contrast to employment
contracts, to refer to a wide range of legal work arrangements that do not necessarily fit in a traditional employment
relationship and are utilzied to appropriate labour power from a range of flexible and causualized workforce (Dukes
2019).
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visa type, residency status, or work permits, as well as the political dynamics that influence these
processes, such as immigration policies, public opinion, and state interest and ideologies. Status
conditions and the corresponding degree of dependencies, in this context, would directly depend
on variations in economic regimes, border regimes and migration policies, work permits and
employment systems of the countries concerned.

Migrants are increasingly “classified, quantified, coded and placed” (Robertson 2019) in
categorizations based on the cause of migration (economic migrant vs refugee and asylum seekers),
duration of migration (temporary vs permanent migrant), skill level (un-, low-, medium-, high-
skilled), and migration pathways and channels (illegal vs legal, documented vs undocumented).
Scholars have noted that such categories are performative and are produced by certain policies that
are designed to police the very categories deemed undesirable, such as undocumented, illegal, etc.
(De Genova 2024).

Here, the political category of the temporary ‘migrant worker’ as a distinct category of labour force
productively benefits both the state and the employers. More specifically, the externalisation of
social reproduction costs to the home country and the abandonment of social welfare by the
receiving country is politically legitimised by the construction of a ‘migrant worker’ category
(Burawoy 1976, Sassen-Koob 1981). Additionally, the lower costs incurred in using migrant workers
in the process of production further makes migrants attractive to both the state and the capital.
Furthermore, the powerlessness among migrants emerging from the attributed foreign status of the
migrant further prevents access to channels of redressal and possibilities of unionisation. While
externalisation of social reproduction cuts costs for the state and the employer, keeping standards
of living poor and distributing costs between more than one worker from the same household has
a similar effect, making migrant labour particularly vulnerable (Paret 2011). Here, migrant
categorisation and the “generalised fear and political vulnerability rather than the employment
contracts” that accompany it keep migrants disciplined and their wages low (Paret 2024).

Migrant categories translate into legal and bureaucratic statuses that are used to justify inclusion or
exclusion of temporary migrants from social welfare, redressal mechanisms, and to control the body
and movement of migrant workers in the country of work. Reflecting on this, Palmer and Piper
(2023), discussing the case of Indonesia, point out that the legal migration system in several
countries issues work permits that are tied to specific employers. Such ‘employer-tied” work permits
limit the ability of migrants to change jobs without risking their legal status. The problems become
particularly pronounced in instances of abuse and contract violation. Furthermore, the validity of
the employment contract is directly dependent on the legal status of the migrant. For example, the
migrant worker may have signed an employment contract for three years, but has a work permit
with a lesser validity. As a work permit is necessary to legally work in Indonesia, the migrant worker
will be forced to return despite having a valid employment contract. Similarly, migrant workers’
ability to access channels of redressal also becomes limited due to the design of dispute resolution
processes (e.g. not providing an interpreter) and restrictive immigration rules (e.g. requiring work
permits regardless of their migration status). This creates, what Palmer and Piper call “mal-
integrated” and contested landscape of migration and employment polices with migration policies
focusing on work permits, sponsors, temporality of stay and restriction on integration, and
employment policies focusing on duration of contracts, rights of workers, probation period and
redressal channels.

This connects to another form of status condition that binds migrant workers and influences their
work contracts — their social statuses. Social status here refers to the position and perception of
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individuals within the societal hierarchies of their home and host countries, influenced by their
social identity and roles in social reproduction, impacting their integration in host countries and
their ability or interest in maintaining transnational connections.

In his seminal work ‘Birds of Passage’, Piore (1979) argued that the temporary nature of labour
migration and marginal commitment among migrant workers inorganically bifurcate work from
social identity. While the work is located in the destination country, the social identity of the worker
is located at the place of origin. The implication of this bifurcation is that the work performed by the
migrant workers is purely instrumental to finding a source of livelihood and meeting the financial
needs of self and their household, including the payment of loans and their interests. The work as
such is also instrumental to the migrant in fulfilling or enhancing his/her social role within the social
structure back home. The perception of social identity and status is dynamic in this context, and
there is a ‘relativity’ to status achievement. For example, in the so-called “status hierarchy of jobs”
(Piore 1979), migrants might abandon their traditional agricultural jobs - considered low status-
towards gaining precarious and potentially dangerous jobs in the destination country across sectors
and industries. Such jobs are similarly considered low status and undesirable by the natives of that
country, but may be “associated with modernity” and represent class mobility for the migrants.
Similar arguments have been made in the context of South Asia, where caste plays an important
role in associating social identity with the selection of jobs. For instance, it has been argued that
upper caste migrants in South Asia might have limited job opportunities within the social structure
of caste-based work allocations within their local community or village. Such migrants might take
up jobs traditionally associated with low castes, such as cleaning, in a different city because of the
relative anonymity that urban spaces offer to navigate caste boundaries (Deshpande 2011).

This is connected to another form of inorganic bifurcation that appears in cross-border labour
markets — the bifurcation within two realms of social reproduction of migrant workers. Speaking of
these two realms — maintenance and renewal — Burawoy (1976) argues that the realm of
maintenance, i.e. everyday sustenance through wages, of migrant workers is geographically
separated from the realm of renewal, i.e. one worker replacing the other when exiting the contract,
leaving no vacancy. Here, maintenance happens at the site of work, in the destination country,
whereby the renewal happens at home or in the sending country. Approaching race as a specific
mode of labour power reproduction, Burawoy claims that the oscillatory movement between work
and home creates a mutually dependent relationship between maintenance and renewal. The
renewal of the migrant worker, in terms of the education of children, basic needs of the household
in terms of rent, food and shelter etc., depends on the spillover from the wages of the migrant
worker (remittances) and the maintenance of the migrant worker, in terms of psychological
wellbeing and connection to his/her community, depends on the family left behind (which is also
the source of the social identity according to Piore 1979). It is this rootedness of social identity,
sense of belonging, site of social reproduction at home or the sending country that defines the socio-
cultural status of the migrant workers, which in turn influences their work contracts. For example,
Burawoy (1976) and Sassen-Koob (1981) say that it is in the very nature of migrants’ social status
that explains the externalisation of social reproduction (concerns of retirement, disability or
unemployment) by states and employers, low costs associated with migrant workers and their poor
bargaining capacity and political participation in the destination country. And even if the bifurcation
is bridged, as Paret (2011, 2024) notes, in the case where migrants manage to bring their families
to the destination country and maintenance and renewal happen at the same physical site, the
intentional cost-cutting, poor standards of living and use of more than one worker from the same
household reproduce similar vulnerabilities.
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While the social status of migrants and how it conditions their labour process shows us the artificial
bifurcation of social identity and work, it also points to how migrant positionality influences their
decisions, how they are perceived and are regulated. Speaking of this, Robertson (2019) explains
that ‘status-making’ as a transnational process among migrants is a “doubly intersectional” act by
which social categories of differences, such as race, class, gender, caste, age or ethnicity, intersect
with legal and discursive categories in the migration process. This concern is also actively taken up
by labour market segmentation scholars who recognize the relevance of social categories of
difference in creating opportunities for (or preventing access to) certain migrants for certain jobs,
shaping of work rewards and sanctions based on one’s status, constructing labels and categorization
of migrants, as well as influencing regulatory framework addressing different such categories
(Castles 1987, Brah 1993, Raghuram 2004, Wang and Pandit 2007).

Similarly, the economic status of migrants plays an integral part in shaping their work contracts and
understanding precarity emerging from cross-border labour migration. This dimension of status
conditions refers to a migrant's financial situation, often shaped by debt and other economic
pressures, which drive them to take unstable and demanding jobs abroad to support their families
and themselves.

Migrants may incur significant debts in the recruitment and migration process, leading to their
financial dependency on the employers and intermediaries. As noted elsewhere (A.S., 2023), in
markets for low-skilled, temporary migrant labour, employers often exploit intense competition
among brokering agencies by charging illegal fees to allocate labour contracts to selected agencies
in migrant-sending countries. This practice—referred to by Nepalese brokers as “buying demand”
(emic category)—allows agencies to secure contracts in advance for migrant workers, frequently
ahead of competitors from other emigration countries, while shifting the financial burden of these
payments onto migrants. This substantially increases the cost of recruitment and emigration for the
workers. Additionally, the involvement of multiple intermediaries—agents, dealers, paper pushers,
and brokers operating in both sending and destination countries—adds further layers to the
recruitment process, increasing overall recruitment costs that are borne by migrants. As a result,
workers with low skills who aspire to earn five or even ten times their domestic income in foreign
jobs find themselves spending up to a third of their overseas earnings on recruitment-related
expenses (Martin 2013).

As a result, many migrants take loans to finance their migration, resulting in perpetual cycles of debt
that can limit their freedom and decision-making. LeBaron (2014), speaking of temporary migrants
in the US, argues that debt bondage is a systemic relation of inequality shaping migrant labour
markets, rather than a product of an individualised relationship between a migrant, employer
and/or intermediary. This discussion points to the dangers of studying debt bondage as a form of
unfree labour in isolation from free wage labour, as debt, on the one hand, is ‘voluntary’, just like
the choice of migration, and it may not be a product of force or violence in legal and temporary
labour migration. On the other hand, debt is a specific form of unfreedom and bondage that both
forces participation in certain labour markets and prevents migrants from leaving a place of
work/place of residence (often overlapping) and the employer before the end of the contract
period, irrespective of the wages and working conditions that may very well be abusive. Moreover,
debt in these contexts represents a disciplinary mechanism and a profitable strategy employed by
employers, anchored in state policies, to maintain control over migrant labour power (lbid.). As
such, high recruitment fees, the constraints produced by poverty and unemployment back home,
and debt systematically blur the boundaries between consent and coercion in the “free” wage
migrant labour market and its work contracts (Sarkar 2017). Such economic dependencies have
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been seen as contributing to the production of “marginally committed” migrant workforce who are
“able and willing to take low-status, insecure, dead-end jobs” and are prone to manipulation and
control by employers and intermediaries (Piore 1979: 89).

Fourthly, unlike the other three status conditions described above, space does not necessarily
translate into ‘status’ (although it can be — ex., residential status), space touches upon the other
three status conditions and creates its own distinct dynamics. Here, spatial status refers to the
physical and geographical conditions affecting migrant lives, including living in restricted areas or
enclaves, facing movement limitations, and having specific residential statuses, which are deeply
intertwined with other status conditions like bureau-political, economic, and social statuses.

The work permit, in the case of low-skilled and temporary migrants, is often tied to an employer
who is expected to provide the free or concessional accommodation to migrant workers he/she
recruit. This has been more acutely observed in the case studies of China, India and Malaysia. Talking
of the Chinese case, Smith and Pun (2006) and Pun (2007) note that housing provisions for migrants
provided by the employers are not designed for families and social reproduction but are created
with the intent of maximising utility from the socially isolated migrant worker by physically
monitoring and controlling their daily routine and production of labour power. The physical
proximity to the place of work and the forced proximity to other workers without any spatial
provisions for collective wellbeing and recovery, encourage workers to engage in overtime work,
beyond the legal stipulations of the work contract. With inhumanly close rooms and rules pertaining
to sleeping, eating and cleanliness, such spaces are designed to remain productive for capitalist
accumulation. Such spaces are also sites of abuse and exploitation. Goodburn and Mishra (2024)’s
work on dormitories in India mentions how the colony contractor, who controlled such spaces, sold
groceries to migrants at a high price (30% above market price) and prevented migrants from
shopping for their daily requirements elsewhere, often against the threat of physical abuse and
eviction. Similarly, Pun (2007) notes the cases of sexual abuse by contractors in female migrant
dormitories.

Extending labour discipline to residential spaces, dormitories for migrant workers are dependent on
a number of regulations and policies. For example, speaking of dormitory regimes in India and China,
Goodburn and Mishra (2024) point towards the legislations that prevent migrants from accessing
alternative accommodation without a valid employment contract, forcing them to depend on the
employer to provide housing. On this, Pun (2007) talks about how premature termination of
contracts by the employer simultaneously leads to immediate expulsion of migrant workers from
the dormitories with one month’s salary as compensation. Similarly, Jones et. al. (2024) examine
the case of Nepali migrants in Malaysia and argue that employer-provided accommodation
intensified the immigration controls, transforming employers into landlords and giving access to the
private space of migrants in order to strengthen surveillance. Gender-based and racially organised
migrant housing in Malaysia, they show, has blurred the boundaries between spaces of production
and social reproduction. However, the state requires employers to provide such residential spaces
to migrants to protect migrant interests and reduce their cost of living in the destination country.
Yet, as the authors argue, such an intervention has created intensified control over migrants and
poorer working and living conditions. Overall, space appears to interact with economic, socio-
cultural and bureau-political status conditions to produce its own distinct design of inequality in the
form of designated spaces, camps and ghettoes for migrant labour production and reproduction.
That being said, such spaces and the proximity they offer also have the potential for channeling
dissent and sparking resistance among migrants, as has been noted in the context of China (Smith
and Pun 2006). Spatial status, akin to other status conditions discussed here, is also likely to be
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directly influenced by the concerned economic and border regime, as well as the employment and
migration policies in a given migration corridor.

4.2. Contractual Dynamics in The Production of Status Conditions

At this stage of the analysis, it is important to recognise that the influence of status on contracts is
not unidirectional but bi-directional. Using examples from my research on Nepalese migrant
workers, | discuss below how contracts (and/or elements of them) also play a crucial role in shaping
and redefining the status of migrants, altering our existing understanding of the status-contract
relationship. Here, two aspects remain crucial in how contracts condition status-making and
creation of dependencies in cross-border migration and the labour process.

One aspect concerns the perception of contracts among migrant workers, which plays a crucial role
in shaping their decisions and experiences. In my research, | found that migrants often view
temporary work contracts as both a means and an end to achieving social mobility. This perception
is influenced by the economic and political situation in Nepal, characterised by high unemployment
and political uncertainty, making migration feel like an emancipatory choice and a pathway to
escape economic stagnation. Although the imagination of enhanced social mobility often contrasts
starkly with the lived experience—where migrants find themselves trapped in cycles of debt and
burdened by high recruitment fees—the hope of upward mobility urges them to continuously
engage in cyclical patterns of mobility and contractual work. Contracts are seen not only as legal
agreements but also as vehicles of opportunity, driving aspirations and decisions despite the risks
involved. Moreover, the relative anonymity provided by foreign countries enables migrants to
accept jobs they might otherwise avoid in Nepal, including menial, dirty, or dangerous work. This
anonymity allows them to construct a narrative of success for their families back home, sometimes
going as far as sending staged photographs to suggest employment in more ‘respectable’ roles (like
desk jobs), while they may actually be working as cleaners or factory workers (A.S. 2023).

This makes contracts in the labour migration process both normative and aspirational. Temporary
employment contracts are treated as the norm in legal migration, as governance systems regard
them as more manageable and preferable forms of regulating migrant mobility (Ghosh 2000, 2007).
At the same time, without a valid employment contract, the migrant cannot be placed in the status
category of ‘economic migrant’ and cannot enter many countries legally (Palmer and Piper 2023).
In fact, in the context of emigration countries like Nepal, migrants are unable to even depart from
the international airport without a valid contract and a "demand letter" issued by an employer and
duly signed by the concerned intermediary (A.S. 2023). On the other hand, recent migration scholars
have demonstrated that "legal"”, contract-based migration has not only become normative but also
highly desirable among migrants (Xiang 2013). This desirability is reflected in the willingness of
migrants to pay high recruitment fees, which are perceived as the cost of obtaining legal status
through recruitment agencies. These fees effectively purchase the necessary legal documentation,
granting them the legitimacy that is crucial for their journey and employment abroad. In this
context, contracts logically appear prior to the formation of their status as migrants, marking the
transition from being a potential migrant to a foreigner eligible for employment. A contract as a
document is not merely a formality; it is performative in that it actively creates and confers status.
It is foundational to the migrants' political status, granting them the legal legitimacy and recognition
needed to work abroad.

A second aspect that highlights the influence of contract (or rather dimensions of it) on status
conditions, concerns the question of freedom of choice among migrants and control mechanisms
employed by intermediaries and employers to regulate such free will. For example, my work among
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Nepalese migrants shows that brokers use a number of mechanisms of control in the migrant labour
process as means of regulating the will and movement of migrant workers. The confiscation of
passports, for instance, has been used as an effective method to control and predict the movement
and circulation of migrant labour, as these documents are exchanged from the hands of one
intermediary to another till they reach the destination country, when the control is finally “handed
over” to the employer. As a result, migrants remain bound to the intermediaries and employers
during the contract period. While narratives of control and dependencies of this kind are not
unknown to the field of migration studies, an economic sociological perspective allows us to
understand the source of control in the migrant labour market and examine how certain contractual
conditions - such as freedom to choose - may in fact generate status conditions like unfreedom and
control over migrants.

To substantiate this, let us look at how the practice of passport confiscation in the migrant labour
process represents an essential coordination problem in labour markets — the problem of
cooperation. From an economic sociology point of view, all markets (goods, services and labour)
must be coordinated. Coordination as the precondition of the market order rests on stabilised
mutual expectations in which the expected behaviour of one actor must be compatible with the
interests of other market actors (Beckert 2009). One central tenet of coordination is the problem of
cooperation — that which emerges when market actors are exposed to risks and uncertainties
pertaining to the unpredictable behaviour of other market actors and/or the unreliability of the
quality of the product or service that is being exchanged. Such a problem arises when there is either
incomplete knowledge about the intentions of fellow market actors and/or the quality of the
product being exchanged (Beckert 2009, Akerlof 1970/1978). In the concerned case, the quality of
the product exchanged (skill and ability of migrant workers to perform a task) is evaluated mostly
on the basis of docility and desperation to work and not much on the basis of certification, which
can easily be fabricated in the market (A.S. 2023). Also, as most migrant workers from Nepal are
low-skilled and are absorbed in the peripheries of the destination country’s labour market,
uncertainties regarding the quality of the product are rather minimal. However, the predictability
and intentions of migrant workers are often a source of concern, especially with regard to their
‘free’ will and ability to leave a contractual relationship prematurely.

The confiscation of passports by Nepali brokers essentially emerges from the uncertainties and fears
among recruitment agencies and brokers regarding the freedom of migrants to assert their choice
of intermediary and employment (A.S. 2023). For instance, explaining the illegal practice of keeping
migrant passports, a young recruiter from Kathmandu says:

(Legally) | cannot hold the passport. The government rule is that if | hold the
passport, they will put me in jail. (But) we have to hold the passport... After their
interview, we keep their passport. If | don't do that...after their selection...we don't
know if they will come back again or not. What if after the interview, they go to
some other agency and tell us 'no, we don't want this job'? That will be a waste of
time for everyone, na? Not just time. All the effort we put in bringing the demand,
talking to the client, all our effort will be wasted if we are not sure if the candidate
(worker) comes back to us. So, we hold their passports. We don't even know if they
will be in contact after the interview. They can also go to some other place (other
recruiters). So, for our security reasons...our surety...we are holding the passport.
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Similarly, another recruiter echoes such concerns and says that uncertainties concerning the choices
and movement of migrants are not limited to the emigration context but also extend to the
destination country.

...Iif (we) don’t keep the passport of (the worker), they can run away, and once
there (in the destination country), they can say ' no, | don't want to work here, or |
don't like this work'. Then who will pay for these expenses? Because they
(employers) don't just have us. There are other countries too, that can supply them
with workers. Suppose there is Bangladesh. Bangladesh is also there. Even
Myanmar and Indonesia pay (employers to procure contracts). They all pay!

The findings of this research suggest that the confiscation of passports in the migrant recruitment
and labour process functions as a tool to navigate uncertainties surrounding migrant’s autonomy
and mobility — aspects that lie at the core of modern employment contract- (as opposed to status-)
based work arrangements. In other words, it is the very freedom of migrant workers to enter or exit
an exchange relationship that, in turn, intensifies control over them. Labour, unlike an inanimate
object, has human agency which may not always comply with the needs of the intermediary,
employer or the state. In cases of exploitation, irregular wages, poor working conditions, or to
escape bondage of servitude, migrant workers have ‘run away’ from their employers, breaching the
original contract. To prevent running away of migrants, brokers and employers devise several
control techniques, including confiscating passports, delaying payments or using blackmail and
manipulation to regulate the movement of migrant workers and prevent them from exercising their
freedom (AS Forthcoming). Brokers become key actors in controlling the physical movement of
migrant workers and generating their consensus to work in accordance with the needs of the
employer, often leading to forms of exploitation, making control a key facet of labour migration
governance (Shire 2020, Quack 2022). Here, control is one side of the coin, while cooperation (albeit
forced) is another. What’s more relevant to the discussion at hand is how preconditions of
contractual work arrangements (such as freedom to enter and exit an exchange relation) can and
do create status bondages and dependencies for migrant workers. In the vignettes described here,
the pre-emption of free choice among migrants by brokers and employers creates the unfreedom
that typically characterises status-based work arrangements.

5. Discussion: Status, Contract, and The Migrant Condition

The previous section used existing literature in sociology and migration studies as well as findings
from my research on the topic to establish that status and contract interact meaningfully in the
context of low-skilled and temporary labour migration. It also extended the argument that the
status-contract relationship is bidirectional and that these analytical categories mutually reinforce
one another to produce patterns of accumulation and create systemic forms of vulnerabilities in the
migrant labour market. However, before proceeding any further with how this approach offers new
insights on migrant precarity, a redefinition of the terms, in light of the discussion presented in this
paper, is necessary for further analysis.

Status, in the study of cross-border labour migration, entails becoming a part of a status group and
embodying a social position that is acquired through the allocation and recognition of the status by
social, political, and economic institutions. Not akin to the classical perspective on status as a ‘state
of being’ that is unchanging and permanent, status in this rearticulation is about becoming
something or someone, either voluntarily or involuntarily. It is dynamic and constantly responding

Working Paper No. 2, Sandhya A.S., Beyond Binaries| RESEARCH TRAINING GROUP 2951 17



to legal and political regimes governing migration as well as the social and discursive practices that
surround it (Franck et al 2018, Robertson 2019). While institutional frameworks tend to define and
impose status categories, status holders retain a form of bounded agency, exercising their capacity
to navigate, reinterpret, or negotiate these institutionalised classifications within the constraints set
by them (Paret and Gleeson 2016, Buckley, McPhee, and Rogaly 2017). In other words, the literal
and symbolic movement of migrants across status categories is shaped not only by institutional
decisions but also by the situated actions and negotiations of those subject to them.

For example, a Nepali migrant worker who went to Malaysia with a legal work permit and residential
rights can easily transform from a ‘legal’ migrant to an ‘illegal’ one when he “runs away”, absconding
from the place of employment, which is tied to his visa (A.S. Forthcoming). Similarly, a ‘skilled’ Nepali
migrant, with a bachelor’s degree, several years of work experience and a heavy debt from previous
cycle of migration, can become ‘unskilled’ as he either exercises his choice to hide his degree to
work as a cleaner in Dubai, or is compelled to do so by gendered expectations at home, financial
vulnerability, manipulation by brokers, and/or requirements of the labour market (A.S. 2023).
Status, therefore, constitutes a perceived attribute and categorisation of migrant workers, often in
a hierarchical manner, by states, intermediaries, and increasingly also NGOs, international
organisations, and civil society. Such a characterisation is prone to change, adjustment or even
erasure, and there is nothing essentialist about it.

Contract, in cross-border labour migration, refers broadly to the spectrum of work arrangements,
ranging from formal job contracts to informal agreements, including diverse hybrid forms that exist
in between. It, thus, does not restrict itself to traditional employment contracts but encompasses a
wide range of contracting behaviour that can be best described as work contracts or ‘contracts for
work’ (Dukes 2019). They are backed by social and/or legal institutions that regulate the contract
formation, oversee its enforcement, and impose sanctions for non-compliance (Krippner and Flores
2024). It entails having - possessing a piece of formal document that lays out the rights and
responsibilities of the migrant in a given work arrangement, or acquiring an agreement based on
promises, mutually negotiated by both parties entering a contract. This individualises the contract
relationship between the parties involved, rather than relying on collective or ascribed affiliations
of the worker. Here, the demonstration of willingness to exchange one’s labour power for a reward
(money or other forms of reward like recognition) is as important as the structure of the agreement
itself (actors, their liabilities and responsibilities, duration, and nature of work, etc.). For example,
in this scheme, a contract signed between a Nepali migrant worker and an employer in Saudi Arabia,
and attested by the governments of both countries, is as relevant as an unwritten agreement and
promise made in an informal labour market between a Nepali domestic worker and an Indian
middle-class employer (Basnet and A.S. 2019, 2020).

In cross-border labour markets, both status and contract represent the dynamic process of
becoming and having, instead of fixating on the static idea of being. Status as becoming, on the one
hand, indicates the continuous process of subjectification that migrant labour undergoes in
migration and work abroad. From ‘good’ and ‘bad’ migrants, to ‘self-sacrificing provider’,
‘submissive servant’, the ‘productive worker’, ‘responsible citizen” and ‘entrepreneurial self’
(Rodriguez and Schwenken 2013, Uprety 2022), migrants as subjects are produced and do not
inherently exist. Subject formation of migrants, in fact, constitutes an integral part of modern
migration management (Rodriguez and Schwenken 2013, Collins 2021). Subjectification of migrants
assigns a status to migrants, and such a status produces significant outcomes for migrants. For
example, ‘asylum seeker’, ‘guest worker’ and ‘skilled migrant’ statuses would provide different

Working Paper No. 2, Sandhya A.S., Beyond Binaries| RESEARCH TRAINING GROUP 2951 18



rights and responsibilities to the migrant, yet they are not unchanging and are routinely negotiated,
contested and prone to change.

Contract, as having, on the other hand, presupposes a difference between an object and a subject -
between quid (something) and qui (someone) - with the latter possessing or having acquired the
former (Marcel 1949). Here, the contract is had, or the contractual work relation is experienced,
and is not something migrants themselves are or become, nor is it a one-time event. Work contracts
in general and migrant work contracts in particular are an ongoing bargaining process involving the
worker and the employer/supervisor, and this interaction influences the way in which the
agreement is framed, interpreted, and enforced (Dukes 2019). This is also not a unilateral relation,
in that the labour power of the possessor or the qui can be possessed by someone else as well,
bringing fluidity to the subject-object distinction in a having/being had relationship (Latour 2002).

Such a redefinition of both status and work contract broadens the perspective offered in classical
sociology to better understand the nuances within this interaction. Furthermore, the previous
section also showed the creation of specific kinds of vulnerability from the cross-border migration
and work performed by migrants. It demonstrated that the dependencies arising from various status
conditions profoundly shape both the formation and implementation of work contracts. Specific
types of status conditions—bureau-political, economic, social, and spatial—produce migrant
precarity through political vulnerability, exclusion from social welfare and grievance-redress
mechanisms, and heightened control over migrants’ bodies and mobility. These conditions
manufacture migrants’ consent and cooperation to accept menial and dangerous jobs, externalise
social reproduction, facilitate labour disciplining, suppress wages, and weaken migrants’ bargaining
power. Simultaneously, contracts and contractual conditions actively reshape migrants’ status,
generating dependence and forms of bondage to intermediaries and employers. It also structures
their migration trajectories by legitimising their mobility within state-authorised migration corridors
and encouraging contract-based mobility within such ‘managed’ channels, without necessarily
providing social security to the ‘legitimate’ migrants subject to the management (A.S. 2025).

The creation of new and amplification of existing forms of precarity in the cross-border labour
migration process is central to the discussion here. The term precarity, popularised by Bourdieu
(1963) and Standing (2011), has been used to understand global trends of casualization of labour
and working conditions, financial insecurity and perpetually lingering uncertainties and risk
experienced by different kinds of workers, as well as emerging governance strategies that limit or
deny access to social security and welfare provisions for such workers while at the same time
utilising their productive capacities for capitalist expansion. Cross-border migrant workers form the
“quintessential incarnation” of the precariat (Schierup and Jgrgensen 2016: 948). As border regimes
regulate the movement of migrant workers, akin to a “tap regulating the flow of labour” (Anderson
2010: 300), precarity among the low-skilled and low-paid workforce becomes both a prerequisite
and a characteristic outcome of labour migration.

Such precarity forms a unique condition — the migrant condition. Rather than being a result of
individual failings or choices, precarity as a condition is a structurally induced state that is embedded
in labour markets, welfare and border regimes, and migration laws. Building on our existing
understanding of migrant precarity in cross-border labour markets (Burawoy 1976, Piore 1979,
Sassen-Koob 1981, Schierup and Jgrgensen 2016), this paper brought our attention to a very specific
analytical angle — the status-contract interaction — that further helps explain the creation of
precarity in the labour migration process. A key feature of this is the simultaneous existence and
interaction of status conditions and purposive agreements within migrant work contracts, resulting
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in a unique form of precarity that combines elements of both involuntary status constraints and
dependencies, as well as voluntary contractual engagements. It is an interplay of becoming
(subjectification) and having (possession) in the migration process that creates certain
disadvantageous outcomes for the migrant workers, while at the same time being productive to the
global capitalist order that relies on the continuous utilisation of migrant labour power. As a
condition, however, this interplay of status and contracts — of becoming and having in the migration
process - also potentially allows channels of dissent and resistance to form among migrant workers
(Schierup and Jgrgensen 2016, Jgrgensen 2016).

The interplay of status and contracts, in the labour migration process, is represented here as S-C-S
(see Fig.1), with status (S) serving both as a precondition for migrant work contracts (C) as well as
an outcome of contractual work arrangements (S-C-S). It extends Krippner and Flores’s (2024) claim
that status operates within contracts rather than outside them to demonstrate how this dual role
of status signifies the reproduction of social inequalities through contractual work. It prevents us
from locating status-based dependencies and inequalities outside of boundaries of the market and
provides us specific tools to evaluate the social embeddedness of cross-border labour markets.

Status Status

Contract

Figure 1: The S-C-S framework depicting the Status-Contract interaction in a contract-based circular
labour migration process.

The S-C-S framework offers a way to understand entanglements between migrant status(es) and
their work contract. It offers new insights and perspectives into the status-contract interaction,
including the generation and amplification of migrant precarity in cross-border labour markets,
which the older formulations of classical theorists obscured. While keeping the focus on ‘legal’
migrants entering foreign labour markets by ‘choice’, this framework also allows us to understand
informal work arrangements beyond and outside of legally stipulated work arrangements, including
overtime work taken up by migrants, work during weekends and holidays, informal jobs on the side,
etc. Simultaneously, it encourages us to examine the status conditions that are conducive to flexible
work arrangements allocated to migrant workers and the ones that it generates to discipline them.
It captures varieties of statuses that exist across and between contractual work arrangements and
provides a lens to study how different status conditions of migrant workers disperse specific forms
of situatedness that directly and indirectly condition migrant work contracts, and vice versa.

6. Conclusion

Without discarding or dogmatically reproducing the dichotomy between status and contracts
maintained by classical sociologists, this paper presented the analytical potential of the status-
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contract distinction in understanding precarity emerging from contract-based work arrangements
in cross-border labour markets. It acknowledged the relevance of these ideas in framing how social
behaviour around migrant work arrangements is conditioned by status and contracts, while also
identifying the constraints imposed by the classical perspective that obscured our ability to
understand the labour process that relies on both status and contract to discipline the migrant
workforce. The interplay of status and contract, it is argued, results in a unique form of precarity
that combines elements of both involuntary status constraints and dependencies, as well as
voluntary contractual engagements, providing a fresh perspective on the creation and amplification
of vulnerabilities in cross-border labour markets. When applied to understand the contemporary
labour migration regime, which categorises temporary, contractual, and non-settling mobility, or
“project-based” labour migration (Ghosh 2000) as politically and socially desirable, the redefinition
and rearticulation of status-contract interaction reveals new and emerging forms of social
inequalities.
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